
to the detriment of Compass Global, not USAC On a broader scale, however, USACs dereliction

of duty damages not only Compass Global but the underlying federal support mechanisms as a

whole, which have been rendered significantly less accurate and predictable as a result of USACs

arbitrary and capricious implementation of its policies and procedures.

And, Compass Global notes, nothing can justify the substantive alteration of filed

documents by USAC without a filer's knowledge or permission. Industry participants have long

criticized USAC as unapproachable and unresponsive, and as intractable from any position once

taken. 1he course of events in this matter, however, where officially filed documents have been

altered, information withheld and last-minute explanations devised by USAC, extend far beyond the

frustrating, yet routine "red-tape" which characterizes filer's interactions with USAC Compass

Global respectfully submits that these issues mandate a close review of USACs conduct in this

matter.

For the reasons set forth above, Compass Global respectfully requests that the Federal

Corrununications Commission ("Commission") overturn that portion of the Administrator's

Decision on Contributor Appeal dated June 2, 2008 ("Administrator's Decision") refusing to accept

and process the Company's revised 2006 Form 499-A; hold in abeyance all purported collection
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actions pending full and final resolution of both this matter and the File No. EB-06-IH3060j and

initiate an investigation into the conduct of USAC over the course of the instant matter.

Respectfully submitted,

nathan S. Marashlian, Esq.
Catherine M Hannan, Esq.
Helein & Marashlian, LLC
1483 Chain Bridge Road, Suite 301
McLean, Virginia 22101
Tel: 703-714-1313
Fax: 703-714-1330
E-mail: ~G:ml1nLawGroup.com

July31, 2008 03unsel for Compass Global, Inc.
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EXlllBIT 1

Letter from Hugh L. Boyle,
Investigations & Hearings Division, Enforcement Bureau

"Re: Section 64.1195 Compliance Survey,
Reference Nwnber DC 4-11",

June 9, 2006



Federal Conununications Commission
Enforcement Bureau

Investigations and Hearings Division
445 Ith Street, S.W., Suite 4-C330

Washington, D.C. 20554

June 9. 2006

VIA U.S. MAIL

Compass Global
Legal I Regulatory Department
50 Tice Blvd.
Woodcliff Lake, New Jersey 00677
USA

Re: Section 64.1195 Compliance Survey
Reference Number: UC 4·11

Dear Madame/Sir,

. The Investigations and Hearings Division of the Enforcement Bureau is verifying that all carriers
providing telecommunications services are complying with the carrier registration requirement in

-section 64.1195 of the Commission's rules. This registration requirement extends to carriers that
acquire telecommunications services for resale; as well as to carriers that acquire resold
telecommunications services for resale.

It is our understanding that Compass Global has been purchasing telecommunications services
for resale. We have not been abll~, however, to determine whether Compass Global has
registered with the Universal Service Fund Administrator pursuant to the Federal
Communications Commission's rules. In accordance with section 64.1195(a) of the
Commission's rules, carriers that will provide or are providing interstate telecommunications
services to end-users must file registration information by submitting a: Telecommunications
Reporting Worksheet, FCC Form 499-A, to the Universal Service Fund Administrator.

Entities that provide interstate telecommunications services to the pUblic, or to such classes of
users as to be effectively available to the public, for a fee arc considered telecommunications
carriers providing interstate telecommunications services. Interstate telecommunications
services include, but are not limited to: (1) cellular telephone and paging services, (2) mobile
radio services, (3) operator services, (4) personal communications services (PCS), (5) access to
interexchange services, (6) special access service, (7) wide area telecommunications service
(WATS), (8) toll-free service, (9) 900 service, (10) message telephone service (MTS), (11)
private line servke, (12) telex, (13) telegraph, (14) video services; (15) satellite service, (16)
resale of interstate services to end-users, (17) payphone services, (18) frame relay service, and
(19) ATM service. Accordingly, if your company is planning to provide or is providing any of



Compass Global
DC 4-11
June 9, 2006

Page 2 of3

these interstate telecommunications services to end-users for a fee, you must register with the
Universal Service Fund Administrator if you have not done so already.

In connection with our attempts to ascertain that Compass Global has complied with the
Commission's registration requirements, you are directed to provide specific information about
your company by accessing our website through the link provided below. You must provide
your company's name, address, contact person, telephone number, FAX number, and e-mail
address. In addition, you must list the number of years Compass Global has been providing
interstate telecommunications services and the types of telecommunications services Compass
Global provides. Finally you must provide Compass Global's Form 499-A Filer lD number that
Compass Global received upon its submission of registration information, the date of
registration, and, if different from company name, the registration name. If your company is not
required to file the FCC Form 499-A for registration purposes, you should explain why it is not
required to do so. Failure to provide tbe requested information, including without limitation a
Fonn 499-A Filer ill number, date of registration, or detailed explanation why Compass Global
is not required to file registration information may subject Compass Global to enforcement
action.

You are directed to provide this information on the Commission's web site at
http://www.fcc.gov/ebIRRF/. Please access the template provided on the web site and enter the
information in the appropriate spaces. Please note that you must also enter the Reference
Number Shown at the top of this letter in the template. If you are unable to provide a response
using Our web site, please send the information by U.S. Postal Service to Joseph Watts, Room 4­
C421,445 12

th
Street, S.W., Washington, D.C. 20554. The information must be input via the

website or be delivered to the listed address no later than 5:00 PM Eastern Standard Time Friday,
June 23, 2006.

'This letter is issued pursuant to 47 U.S.C. §§ 4(i), 4(j), 201,211,215,218,220, and 403 ofthe
Communications Act of 1934, as amended ("the Act"). To knowingly and willingly make any
false statement or conceal any material fact in reply to our data request is punishable by fme or
imprisonment. See 18 U.S.c. § IDOl; see also 47 C.P.R. § 1.17. Failure to respond fully to an
Enforcement Bureau letter constitutes a violation of the Communications Act of 1934, as
amended ("the Act") and the FCC's rules and may subject Compass Global to enforcement
action. See SEC Communications, Inc., Order of Forfeiture, 17 FCC Red 7589 (2002); Globcom
Inc., Notice of Apparent Liability, 18 FCC Red 19893, at n. 36 (2003); BigZoo.Com
Corporation, Order of Forfeiture, 20 FCC Rcd 3954 (Enf. Bur. 2005).



Compass Global
UC 4-11
June 9,2006

Page 3 of 3

If you have any questions, please contact Nand Gupta by phone at 202-418-2279 or e-mail at
nand.gupta@fcc.gov.

Sincerely,

Hugh L. Boyle
Chief Auditor
Investigations & Hearings Division
Enforcement Bureau
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Federnl O:mmmnications Conunission

Washington, D.C. 20554

Response of Compass Global, Inc.
To

Notice of Apparent Liability for Forfeiture

In the Matter of

Compass Global, Inc.

Apparent Liability for Forfeiture

)
)
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SUMMARY

Compass Global, Inc. ("Compass" or the "Company"), by undersigned coWlSel, hereby

responds to the Notice of Apparent Liability ("NAL") for Forfeiture released by the Federal

Communications Commission ("Cormnission" or "FCC') in the above---<:aptioned matter. In the

NAL, the Commission reaches the tentative conclusions that Compass has apparently violated FCC

rules by failing to file FCC Fonns 499-A ("Fonn 499-A") and by making underpayments to the

various federal support mechanism funds and to timely pay Regulatory Fees. These tentative

conclusions are incorrect for both procedural and substantive reasons, as explained herein.

Procedurally, none of the issues identified in the NAL is ripe for determination by the

Commission and, therefore, reaching determinations through an NAL proceeding and imposing

fOlfeitures thereon deprives Compass of its due process rights to have the issues fully adjudicated in

accordance with FCC rules and administrative appeals processes. Moreover, as shown in this

Response, the Corrunission's tentative conclusions are substantively inaccurate as they are based on

an incomplete record and incorrect application of the laws, regulations and Commission policies to

the true and complete facts.

Compass has already availed itself of the protections afforded by the Commission's rules,

pursuant to which the Universal Service Administrative Corporation ("USAC') and National

Exchange Carrier Association ("NECA"), and not the Fcc, are still considering the underlying

issues which would have been necessary-to support the NAl:s threshold tentative conclusions;l i.e,

These issues are relevant to the deliberntions of USAC and NECA inasmuch as they reflect
upon the nature of Compass' September 2006 Form 499-A filings; as noted in Section II, infra,
USAC has recently issued an "Administrator's Decision." That Administrator's Decision, however,
in no way diminishes neither the relevance of, nor the unresolved nature of, these issues. The
chronology of events in this matter clearly demonstrate that any delay in Compass' initial filings
resulted from its sincerely held and reasonable belief that it is not obligated to report revenues or
contribute to federal support mechanisms in the fitst instance; a belief fotulded upon management's
diligent review and analysis of the Conunission's rules, instructions to the Teleconnnunications
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whether Cmnpass is an entity which is subject to the sections of the Communications Act of 1934,

as amended, and Fa: rule sections cited in the NAL as fonning the basis for apparent liability for

forfeiture.2 Compass continues to hold, and demonstrates herein, that it is not such an entity;

therefore, the Qnnpany is not within the universe of entities against which the instant NAL may be

brought.

As the factS in this matter reveal, however, the ultimate question of whether Compass is or is

not an entity subject to FCC reponing and contribution obligations in the first instance is effectively

moot. Compass has voluntarily conducted itself in accordance with whatever reporting and

contnbution rules might arguably have been applicable to the Company if it, indeed, were such an

entity. And it has done so since the point in time when the O:Jmpany became aware that the

Investigations and Hearings Division (c<ilID") harbored any doubts as to the validity of Compass'

legal analysis and conclusions. Fwthennore, as set forth herein, the fUing of Compass' initial Forms

499-A in September, 2006 has been sanctioned by FCC Staff, HID's specifically identified point of

contact for this matter. Accordingly, no live issue exists which is ripe for Commission consideration

through the NAL.

Notwithstanding the above, in order that any omission to address all issues raised in the

NAL may not be held against O:Jmpass in later proceedings, Compass presents for the CDInmission,

in Sections IV.A through F of this Response the underlying rationales for irs legal posicion that it is

not subject to reporting and conttibution obligations in the fim place. Compass also addresses, in

Sections n and N.H, the basis for the relief sought by the Company from USAC and NEG\.

Reporting Worksheets each year since 1998, and consultations with expens in the field that were
retained for the specific purpose of counseling Compass on its regulatory obligations. Thus, far
from being a "willful" violator of FCC rules, Compass is actually a good actor which has voluntarily
complied with roles which, as shown herein, are not legallyenforceable against it.
2 Sections 9, 225, 251(e)(2) and 254 of the Communications Act of 1934, as, amended, and
sections 1.1154, 1.157, 52.17(a), 52.32(a), 54.706(a), and 64.604(c)(5)(iii)(A) of the Commission's
Rules. NAL,'1.
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Compass also repudiates the Commission's unlawful and ultra vires attempt to expand the

statutory period for which forleitures may be issued beyond twelve (12) months. To the extent

Compass committed any violation whatsoever, the Commission may not impose any forleirures for

violations occurring beyond 12-months priono the NAL's April 9, 2008 issuance.

Compass further challenges the validity of the NAL itself due to a variety of procedural

infinnities incurred in its development and issuance. The NAL failed to comply with the

Commission's procedural rules and, for this reason alone, is ineffective and unenforceable.

For all the above reasons, Compass respectfully requests that the Commission cancel the

NAL in its entirety and direct the Enforcement Bureau to terminate proceeding File No. EB-06-IH­

3060. Compass also respectfully requests that the Commission hold in abeyance all purported

collection actions pending full and final resolution of Compass' further appeal of the June 2, 2008

Administrator's Decision and Compass' pending TRS appeals; Compass also respectfully requests

that the Commission direct NECA to issue rulings on Compass' pending appeals within thirty (30)

days of the date of full and final resolution of the issues raised in Compass' USAC appeal. Compass

further requests that the FCC take such actions as may be necessary to bring about the dismissal of

the pending Department of Treasury federal debt collection proceeding against it.

And. finally. to the extent the Commission concurs with the legal analysis and conclusions in

Sections IV.A through F, irfra, that Compass is not an entity subject to registration and Form 499

reporting requirements, Compass respectfully requests that the Conunission: (1) direct the

administrators of the respective funds and programs to which Compass paid contributions and fees

in the past to issue full refunds of all payments made, including penalties and interest, and (2) order

these administrators to suspend and cancel ali future invoicing.
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Before the

1. INTRODUCTION.

Fedenl Communications Commission
Washington, D.C 20554

Response ofCompass Global, Inc.
To

Notice of Apparent Liability for Forfeiture
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FRN No. 0009690256

NAL/Acct. No. 200832080083

File No. EB·06·IH-3060)
)
)
)
)
)

In the Matterof

Compass Global, Inc.

Apparent Liability for Forfeiture

Compass Global Inc. ("Compass" or the "Company"), by oodersigned counsel, hereby

responds to the Notice of Apparent Liability (''NAL'') for Forfeiture released by the Federal

Communications Commission in the above-eaptioned maner on April 9, 200S.} Throughout the

totality of the identified proceeding, EB-06~IH-3060, Compass has been fully responsive to all

inquiries from the FCCs Enforcement Bureau (and prior to fonnal initiation of File No. EB-06~IH­

3060, to similar inquiries from the Fees Investigations and Hearings Division ("IHD"»). Compass

provided, through the course of on-going discussions and several written submissions, information

and documentation which fully counter the NAL's tentative conclusions that me Company is subject

to the FCCs reporting and contribution rules. Notwithstanding the unenforceability of these rules

to the Company, since September 2006, Compass has complied with those rules on a purely

voluntary basis and has made contributions to the various federal support funds as invoiced by the

respective fund administrators since the Company's initial filings of Forms 499-A in September,

2006.

Compass has been granted multiple extensions of time within which to submiI this
Response, up to and including June 9,2008.



This matter has apparently been forwarded by the Enforcement Bureau for FCC action

without any attempt to ascertain what events have transpired since Compass' most recent

submission of data to II-ll) in July, 2007:' Nor has any attempt been made by the Enforcement

Bureau or IHD, to obtain updated infonnation from Compass; such information would have

revealed the inappropriateness of a referral to the Fcc. Thus, an overall lack of due diligence in the

conduct of the investigation has resulted in the issuance of the present unwarranted apparent liability

against Compass in the amount of nearly $850,000.

Compounding the Enforcement Bureau's missteps, by issuing an NAL in this matter, the

Corrunission has deprived Compass of significant due process rights granted by the Fces rules. &;

pennitted by Rule section 54.720, Compass filed a timely request for review of the USAC

Administrators unlawful refusal to accept and process the Company's revised Fonn 499-As for the

years 2005 and 2006. Compass also exercised its right, pursuant to Rule section 54.720, to appeal to

the TRS Administrator attempts to transfer debt for collection in violation of the Debt Collection

Improvement Act of 1996 ("DON'). Compass' TRS appeals were filed FebI1lalY 8, 2008, and

March 28, 2008, respectively. Compass notes that even the issuance of decisions from USAC and

TRS on the pending appeals would not exhaust the Company's procedural rights in this matter. The

Fces rules grant Compass extensive due process rights with respect to these administrator appeals

(which rights apply with equal force to protect Compass from liability flowing from a premature or

otherwise procedurally flawed NAL proceeding); aU of Compass' procedural protections will be

vitiated if the instant NAL is not cancelled and retracted.

Wholly apart from the procedural infirmities of the NAi, Compass notes that tentative

conclusions set forth in the NAL, specifically, that Compass has violated FCC rules regarding the

4 Moreover, as detailed in Section VI, the HID apparently relied upon an inaccurate and
incomplete official record and!or was provided misinformation by its delegated administrative
agencies, thereby rendering the NAL itself a violation of the Commission's procedural rules. 47
CF.R §1.80.
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timely filing of FOffi1S 499 and has failed to payor underpaid federal contnbution and regulatory fee

am01illts, are incorrect. As to the first such erroneous conclusion, the Commission has either

ignored or is unaware of the waiver gnmted by FCC Staff which effectivelyestablished an acceptable

filing date of September 5,2006 for Compass' Fonus 499-A for 2005 and 2006.s As documented

herein, OJrnpass complied with this filing deadline (and has consistently made timely submissions of

FCC Forms 499-Q and 499-A since that dare). As to the second erroneous conclusion, Compass

has remitted suppon comnbution payments based upon amounts invoiced to it by the various

support fwId administrators beginning in October, 2006, the month following submission of its first

Forms 499-A Compass continues to make support contributions despite the Company's knowledge

that a portion of such contributions - perhaps the totality of such contributions -- are appropriately

classified as "ovetpayments:,6 Indeed, inasmuch as FCC waiver deemed Compass' September S,

2006 499-A filings timely, the FCC's rules mandate the acceptance by USAC of Compass' revised

filings, submitted to USAC on September 4, 2007. Those revised forms reflect downward

adjustments to OJmpass' reported revenues; thus, all payments made by Compass to date have been

invoiced by the various administrative organizations at inflated rates, rendering all such

contributions at least panial overpayments. Thus, contrary to the NAL's tentative conclusion,

Compass has not underpaid federal support mechanism contributions and fees; in fact, quite the

opposite is true.

Though the NAL, the Commission also reaches ultimate issues such as whether the nature

of OJmpass' service model and the mechanism by which such services are provided places the

Company within that class of entities upon which registration, reporting and conmbution

5 As noted above, Compass' ultimate obligation to make such filings remains unsettled,
notwithstanding the NAVs summaryconc1usions; thus, these September, 2006, filings - and all such
filings thereafter ~- have been made entirely as an accommodation to llID Staff.
~ Compass' federal support fund payments are documented at Section II hereof. .As
demoDStrated therein, not only is the Conunission incorrect that Compass has underpaid, Compass
has actuallyoverpaid federal suppon contributions and fees.
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obligations may lawfully be imposed. It reaches those tentative conclusions in a vacuum, however,

without regard to the fact that these precise issues are integral to the decisions which the USAC and

TRS Administrators have been tasked with issuing. A consideration of these issues is necessary to a

full understanding of the chronology of events and, therefore, must be considered by the Fa: and

NECA if equitable resolutions of O>mpass' pending appeals are to be reached/ For purposes of

File No. EB-06-IH3060 and the follow-on NAL, however, these questions have been effectively

relegated to the status of non-issues since September, 2006, when Compass vohmtarilytook on the

reporting and contnbution obligations which would have been applicable to it had the questions

been answerable in the affinnative. Notwithstanding the fact that these issues are not yet

appropriately before the Commission, O>mpass addresses them in this Response, both to facilitate

the development of a full record in this proceeding and to protect itself from allegations of omission

of relevant facts in future proceedings.

Given the procedural infirmities of the NAL proceeding overall, as well as the existeD:ce of

an extensive factual history which demonstrates the inaccuracy of the Commission's tentative

conclusions and assertions regarding liability anellor underpayments, the only acceptable COU1'Se of

action for the Commission here is the cancellation of the NAL. Cancellation would preserve

Compass' due process rights as it continues to pursue information, assistance and relief from the

FCC and NECA through the pending appeals. Additionally, through cancellation of the NAL, the

Commission would avoid lll1dermining the administrative scheme established by Congress through

Section 254 of the Act and Pan 54 of its own Rules.

7 As noted above, on June 2, 2008, USAC issued an "Administrators Decision" in connection
with Compass' pending appeal. Compass will be filing a petition for review of that decision within
the time allotted by FCC rules in which the FCC will review de now all matters raised in the
Company's USAC appeal. Inasmuch as OHnpasS' USAC appeal addresses novel issues of fact, law,
or policy, it is anticipated that the Petition for Review will be acted upon by the full Conunission
rather than the Wrreline Competition Bureau. Accordingly, throughout the remainder of this
Response, the Fcc, rather than the Bureau, is identified as the entity which will hereafter be
considering Compass' USAC appeal issues.
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8

II. BACKGROUND/CHRONOLOGY OF EVENTS.

As the NAL notes, Compass is an entity fonned under the laws of the State of New Jersey.s

The NAL's assertion, however, that Compass "has provided teleconununications services since

1998," is too broad a statement. What may accurately be said is that Cnmpass has possessed

authority pursuant to Section 214 of the Act since 1998, at which time the Cnmpany's corporate

name was "Fotval International Telecom, Inc." In 2000, the O:>mpany's name was formally

changed to Compass, Inc. and, in February, 2001, the Cnmpany adopted the fictitious name of

Compass Global, Inc., putSuant to which it operates today. As more fully explained in Sections

IV.A tluough F, infra, Cnmpass does not provide "telecommunications services" to end-users for a

fee. Rather, the Company provides wholesale "IP-in·the·Middle" services ("Enhanced Wholesale

Service" or "EWS") which are neither offered to the public oor to such classes of users as to be

effectively available directly to the public, but instead are offered on a private, non-common carrier

basis to unaffiliated entities which are themselves telecommunications carriers, Enhanced Service

Providers or private service providers.9 The Company also provides local and toll-free access to an

enhanced, IP-based session processing platfolm ("Enhanced Platform Service" or "EPS") to

unaffiliated companies which incorporate the EPS into their own distinct distributions and sales of

privately labeled, serviced and supponed prepaid calling cards. As shown herein in Sections IV.A

through F, Compass provides EPS on a private, non-common carrier basis to unaffiliated entities

NAL, ~ 8.
9 Regardless of whether the EW'S are or are not "telecorrununications services," Compass is
exempt from USF and other federal support contributions and regulatory fees on revenue derived
from customers of its EWS because all such customers are either direct contributors themselves or
are statutorily-exempt, as explained in Section IV.A through E, irfra, and as shown in Exhibit 1,
which manifests Cnmpass' procedures for ensuring that it reportS as "revenues from reseUers" only
revenues from entities that reasonably would be expected to contribute to support universal service
or which are Statut:orily exempt, for reasons certified under penalty of perjury by each such
customer.
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which Compass reasonably believed to be direct contributors. Wherefore, Compass is not obligated

to pay federal support contributions and fees based on revenue derived from EPS.JO

In June, 2006, Compass was apparently included in a widespread Section 64.1195

Compliance Survey undertaken by the IOO of the Fees Enforcement Bureau. At that time,

Compass received two separate form letters, the first addressed to Compass Global and the second

addressed to Forval Telecom, a cotpOr.lte name which, as noted above, the Company has not used

for a period of approximately five years. In those letters, IHO advised the Company that:

"if your company is planning to provide or is providing any of these [enumerated]
telecommunications services to end-users for a fee, you must register with the
Universal Service Fund Administrator if you have not already done SO:,11

Compass did not provide any of the telecommunications services referenced in the letters

nor did it provide any services, at an. to "end-users" and, thus, was not effectively put on notice

merely by receipt of the letters that it might be considered by the lHO to be an entity subject to the

FCCs rules regarding revenue reponing and federal support contnbution obligations. The letters

also directed, however, that "[i]f you have any questions, please contact Nand Gupta" and provided

telephonic and email Contacts for Mr. Gupta.

Mr. Dean Cary, President of Compass, contacted Mr. Gupta. He did so not because he

believed the Company had any registration or contribution obligations, but rather to bring to I!-ID's

attention the fact that two letters, referencing two separately named corpor.ltions, had been received

10 Under the broadest interpretation of Corrunission rules and precedent (which is the
interpretation O:>mpass applied in preparing its 2005 and 2006 Fonn 499-A revisions (pending FCC
and TRS appeals), 2007 Form 499-A revision, and all Forms 499 filed since July 2007), Compass
revenue derived from its EPS mif;t be considered "toll services" revenue because of the "local or
toll-free access" component. Indeed, had O:>mpass separately invoiced its EPS customers for
"access" separately from the Enhanced Platform service itself, Compass arguably would have over­
reported EPS revenue in all previously filed Form 499s. One thing is irrefutable - the revenue is
absolutely not prepaid calling card revenue subject to "face value" reponing.
II June 9, 2006, letter from Hugh L. Boyle, ClIief Auditor, Investigations & Hearings Division,
Enfon:ement Bureau, "Re: Section 64.1195 Compliance Survey, Reference Number: DC 4-11" (for
Compass; Reference Number: UC 3-20, for Forval), pp.2-3.
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when, in fact, only a single entity existed It was not until the time of this conversation that

Compass received notice that there might exist any ambiguity in its legal conclusion (i.e., that since it

was not providing telecommunications services to end-users for a fee, it was not within the scope of

entities which were subject to FCC reporting and contribution obligations).

Over the next few months, Compass continued to engage in discussions with IHD staff,

providing infonnation in response to IHD inquiries and attempting to gain a fuller understanding of

the issues which were apparently of concern to IHD. Nothing throughout this discussion process

convinced Compass that the nanu-e of its service offering brought it within the universe of carriers

which should have registered with USAC and reported revenues via FCC Form 499. Conversely,

over the months following issuance of the June 9lh compliance audit letters, n-lD Staff adopted a

contr.uy position and became increasingly entrenched in that position. Although no information

provided by IHD had convinced Compass of the validity of lliD's position on the issue, it became

apparent to the Company that regardless of whether Compass was actually obligated to file FCC

Forms 499 (and thereafter contnbute to the funding of federal support mechanisms), unless it took

such action expeditiously, II-ill intended to initiate a formal investigation proceeding against the

Company.

Compass' inability to move n-ID from its entrenched position convinced the Company that

nothing shon of acquiescence to IHD's demands would avoid the initiation of a formal proceeding

- a proceeding which might ultimately lead to the disruption of Compass' established conrracrual

relationships with its customers. Thus, Compass ultimately advised II-lD that it would commence

filing Forms 499; however, in order to engage a firm to assist it with the completion of the forms,

Compass requested - and was granted - a number of short extensions of time within which to place

its Forms 499-A for 2005 and 2006 on file.
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On August 30, 2006, Mr. Cary received an e-mail from Nand Gupta, the individual

specifically identified in the compliance audit letters as nID's contact point on this issue. In that e-

mail, Mr. Gupta first noted the pre-existing filing deadline of August 25, 2006; Mr. Gupta then

established a final due date for the filing of Compass' Forms 499-A for 2005 and 2006. That date

was established by :Mr. Gupta as September 5, 2006. In addition to establishing this acceptable

submission timeframe, Mr. Gupta noted that Compass would only be considered in noncompliance

with FCC rules if it did not complete its efforts to finalize these forms by that September 51!> date.

Compass submitted Fonus 499-A for 2005 and 2006 in accordance with Mr. Gupta's instructions,

and has continued to file Fonns 499-A and 499-Q on a tirnelybasis thereafterP

Shortly after Compass made its September, 2006 filings, the Company began to receive

invoices from the various federal support fund administrative agencies. A month-by-month acCOlUlt

of this invoice activity, as well as details of Compass' contnbutions and payments, folbws.

October, 2006

Compass received Invoice No. M-I0253452, dated 10/31/06, from Neustar, reflecting a

LNP liability of $3,603.34 and Invoice No. M-10253451, reflecting a SOW liability of $7127. The

total amount due ($3,674.61) was paid in full by Comp~s on April 7, 2007,u The Commission's

12 Compass' original Forms 499-A for 2005 and 2006 are attached as Exhibit 2 hereto.
Additional copies of these filings, along with copies of all Form 499-A and 499-Q filings subsequent
thereto, are attached to this Response as Exhibit 3.
U Consistent with Compass' position that it is not and never has been subject to FCC
registration, reporting, and contribution obligations, the tOtality of this payment, $3,674.61, would
represent an overpayment of LNP and SOW contributions. Even after' application of Compass'
revised Fonn 499-A revenue figures following disposition of Compass' pending USAC appeal, the
actual amount of this contribution will still constitute an overpayment by Compass of this and every
other invoice the Company has paid. A copy of this invoice, and Compass' payment evidence, is set
forth at Exhibit 4 hereto.

Upon submission of its revised Fonm 499-A for 2005 and 2006, Compass advised USAC
that "[d]espite the FCC's lack of legal authority to regulate Compass' service offerings as either
"telecommunications" or "telecommunications services," Compass remains willing to remain a
registered IISP .... In the event USAC refuses to ... process Compass' revised 2005 Form 499-A,
Compass will file to cancel and withdraw all FOml 499s and will seek full refund of all USF and
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tentative conclusion in NAL paragraph 25 IS incorrect; the proposed forfeiture is, therefore,

improper and must be cancelled.

November. 2006

Compass received Invoice No. TRS0039058, dated November 5, 2006, in the amount of

$156,778.49 for 2006 Invoice, plus $100.00 in 2006 Late Filing Penalty. Compass also received a

supplemental invoice, dated November 30, 2006, imposing a late payment charge of $90.26.

Compass believed this invoice to be associated with Interstate Telecommunications Relay Service

c~es, which the Company believed were inapplicable to it. Since the amount reflected on the

initial invoice was significant and payment of which would have a material effect on operations, the

Company was reluctant to make payment in full without further investigation to detennine whether

the invoiced charges resulted from Form 499-A reporting errors, thus giving rise to a duty to file

revisions.H The Company did, however, immediately undertake an internal review and legal analysis

of the invoice's subject matter. Ultimately, though still not convinced the invoiced amount was

applicable to it, Compass commenced discussions with the FCC with an eye toward establishing a

payment plan for this large lump-sum invoice.1S Compass did not "refuse" or "fail" to pay the

NEeA TRS invoiced charges. To the contrary, Compass made every reasonable and lawfully

other regulatory charges billed to date, as is its legal right due to its status as neither a
telecommunications carner nOr teleconununications provider under applicable laws and
regulations." Sre, September 4,2007, revised 2005 Form 499-A transmittal letter, p. 2. Thus, in the
event USAC does not process Compass' revised filings, thereby facilitating a re-rating of
conrnbution amounts to appropriate levels, the full amount of this payment, as well as all payments
documented in this section, will constitute ovetpayment by Compass.
I~ Filing revisions to Form 499-A, due to filer error, is both a right and an obligation. Sre eg,
Instructions to the Telecommunications Reporting Worksheet, Form 499-A, March 2006 at page 10.
("A filer must submit a revised Worksheet if it discovers an error in the revenue data that it
reports:').
15 S&, http://www.neca.org/medial070507carrierlettet0608 2.pdf ("If you currently make a
single annual contnbution and your annual contribution requirement exceeds $1,200, you may opt to
pay in twelve equal monthly installments. Ifyou decide to pay monthly, you must first contact
Marina Aparicio at 973-884-8334 or maparic@neca.org. Then, please divide the total
contribution requirement by twelve and return the first month's payment to NEeA by the due
date.").
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required effort to negotiate a 12-month payment plan with NECA; Compass cannot be faulted for

non-payment given these facts. The Commission's tentative conclusion in NAL paragraph 23 is

premature; the proposed forfeiture is, therefore, improper and must be cancelled.

Compass received LNP Invoice, dated November 5, 2006, in the amount of $2,871.80. The

total amount was paid in full by Compass on April 7, 2007.J6 The Commission's tentative

conclusion in NAL paragraph 25 is incorrect; the proposed forfeiture is, therefore, improper and

must be cancelled.

December, 2006

Compass received NECAInvoice No. FL-38569, dated 12/31106, in the amount: of $932.68

for a late payment charge for 2006 Invoice; the Company's review and analysis of the situation

continued.

Compass received Invoice No. M-10261858, dated 12/31/06, from Neustar, reflecting a

LNP liability of $2,931.67 and Invoice No. M-10261857, reflecting a SOW liability of $71.19. The

total amount due ($3,002.86) was paid in full by Compass on April 7, 2007. The Commission's

tentative conclusion in NAL paragraph 25 is incorrect; the proposed forfeiture is, therefore,

improper and must be cancelled.

Compass received NANP Invoice, dated 12/31/06, in the amount of $715.39. The total

amount due was paid in full by Compass as pan of an April 10, 2007 wire t:ransfer.
17

The

Commission's tentative conclusion in NAL paragraph 24 is incorrect; the proposed forfeiture is,

therefore, improper and must be cancelled.

January. 2007

Compass received USAC Invoice No. UBDlOO00233423, ckted 01122/07, in the amount of

$39,179.81 in current charges. The total amount due was paid in full by Compass on February 15,
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17
Compass overpayment of up to $2,871.80. Sre, Exhibit 5 hereto.
Compass overpayment of up to $3,718.25. See, Exhibit 6 hereto.
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